SME Panel survey on business-to-business Alternative Dispute Resolution (ADR) 
Alternative Dispute Resolution (ADR) covers all dispute resolution processes that operate outside of the judicial process. ADR includes processes like mediation, arbitration, conciliation.

However terms like 'arbitration' or 'mediation' are not used consistently and might refer to very different procedures. That is why, for the purpose of this SME-Panel, we classify ADR processes by their nature and speak about 

· ADR schemes resulting in binding decisions, as will be most arbitration schemes,

· ADR schemes resulting in non-binding decisions, such as recommendations and 

· ADR schemes facilitating an amicable solution, such as most mediation schemes.

The European Commission is currently examining the operation of business-to-business (B2B) ADR schemes in Europe. We would like to know whether businesses think ADR is an effective way for resolving disputes with other businesses and under which conditions. The Commission will take into account the views of the businesses in order to design future policies on B2B ADR that respond to the needs of businesses.

Please note, that you are being interviewed representing a business and not as a private person. In all your answers please only consider the business experience relating to your current position.
I. 
Information on your company
Q.1 In which country is your company located?
Austria

Belgium

Bulgaria

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Germany

Greece

Hungary

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Netherlands

Poland

Portugal

Romania

Slovakia

Slovenia

Spain

Sweden

United Kingdom

Other, please specify:
Q.2 Please specify the size of your company.
1. Individual (1 person)

2. Micro (less than 10 employees)


3. Small (less than 50 employees 

4. Medium-sized (less than 250 employees)

5. Large (more than 250 employees)


II. 
Questions on Alternative Dispute Resolution
Q.3 Could you estimate how many problems with other businesses you have encountered over the last 3 years? 
	
	
	None, I have never had problems with other businesses
	None, but I have had problems with other businesses before
	1 problem
	2 problems
	3-5 problems
	6-10 problems
	More than 10 problems
	Don't know

	A
	Domestic
	(
	(
	(
	(
	(
	(
	(
	(

	B
	Cross-border within the EU  
	(
	(
	(
	(
	(
	(
	(
	(

	C
	Cross-border outside the EU  
	(
	(
	(
	(
	(
	(
	(
	(


IF YOU HAVE EXPERIENCED CROSS-BORDER PROBLEMS, PLEASE FROM NOW ON REPLY ONLY CONSIDERING YOUR CROSS-BORDER PROBLEMS.

IF YOU HAVE ONLY EXPERIENCED PROBLEMS DOMESTICALLY, PLEASE CONSIDER THESE PROBLEMS WHEN ANSWERING THE FOLLOWING QUESTIONS

Q.4 How many of the problems with other businesses have been definitely resolved? 
A – None

B – Less than 20%

C – 20 – 40%
D – 40 – 60%
E – 60 – 80%
F – More than 80%
G – All
Q.5 Have you ever used one of the following means of dispute resolution when trying to resolve a problem with another business?
If yes, how often? 
	
	
	No, I have never used this means of dispute resolution
	Yes, I have already used it, but not within the last 3 years
	Yes, once in the last 3 years
	Yes, twice in the last 3 years
	Yes, 3-5 times in the last 3 years
	Yes, 6-10 times in the last 3 years
	Yes, more than 10 times in the last 3 years
	Don't know

	A
	Direct negotiation with the business partner 
	(
	(
	(
	(
	(
	(
	(
	(

	B
	Negotiation with the business partner through a lawyer
	(
	(
	(
	(
	(
	(
	(
	(

	C
	Court
	(
	(
	(
	(
	(
	(
	(
	(

	D
	ADR schemes resulting in binding decisions
	(
	(
	(
	(
	(
	(
	(
	(

	E
	ADR schemes resulting in non-binding decisions
	(
	(
	(
	(
	(
	(
	(
	(

	F
	ADR schemes facilitating an amicable solution
	(
	(
	(
	(
	(
	(
	(
	(


Q.6 Think about the last time you encountered a problem with another business and did not go to court. 
Why did you decide not to go to court? [multiple choice allowed] 
1. I thought the procedure would be too expensive with respect to the sum involved.
2. I thought the procedure would take too long.
3. I did not know how to begin the procedure.
4. I did not want to ruin the business relationship with the other business.
5. I would have had to go to court in a foreign country.
6. I thought that nothing would come out of this.
7. I considered that an ADR scheme would be better suited to deal with the problem.
8. I was not sure of my legal position.
9. I thought that I would not be able to prove my point in court.
10. This was not the course of action recommended by my lawyer.
11. Other, please specify:
12. Don't know

Q.7 Think about the last time you encountered a problem with another business.
Why did you decide not to use an ADR scheme? [multiple choice allowed] 

1. I thought the procedure would be too expensive with respect to the sum involved

2. I thought the procedure would take too long

3. I did not know of the existence of this procedure

4. I did not know how to begin this procedure

5. I did not find an ADR scheme providing this kind of procedure

6. I did not want to ruin the business relationship with the other business

7. I would have had to use an ADR entity in a foreign country or in a foreign language

8. I thought that nothing would come out of this

9. The other party did not want to participate

10. I was looking for a binding outcome 

11. I considered the court system to be better suited to deal with the problem

12. I was not sure of my legal position

13. I thought that I would not be able to prove my point in court

14. This was not the course of action recommended by my lawyer

15. Other, please specify: 
16. Don't know

Q.8 Think about the last time you used the following means of dispute resolution: what was the total amount of money you spent, including fees for the procedure itself, travel expenses, costs of a lawyer? (It does not matter if you are not entirely sure; we are interested in your estimations) 
	
	
	Never used 
	Less than 500€
	500€ to 3.000€
	3.001€ to 5.000€
	5.001€ to 10.000€
	10.000€ to 20.000€
	20.000€ to 100.000€
	More than 100.000€
	Don't know

	A
	Taking business partner to court
	(
	(
	(
	(
	(
	(
	(
	(
	(

	B
	Using an ADR scheme that resulted in a binding decision
	(
	(
	(
	(
	(
	(
	(
	(
	(

	C
	Using an ADR scheme that resulted in a non-binding decision
	(
	(
	(
	(
	(
	(
	(
	(
	(

	D
	Using an ADR scheme that facilitated an amicable solution
	(
	(
	(
	(
	(
	(
	(
	(
	(


Q.9 Would you consider using the following methods of dispute resolution to resolve future disputes with other businesses? 

	
	
	Yes, based on my experience with ADR schemes
	Yes, although
 I have no experience with ADR
	No, based on my experience with ADR
	No, although 
I have no experience with ADR
	Don't know

	A
	Taking business partner to court
	(
	(
	(
	(
	(

	B
	Using an ADR scheme that resulted in a binding decision
	(
	(
	(
	(
	(

	C
	Using an ADR scheme that resulted in a non-binding decision
	(
	(
	(
	(
	(

	D
	Using an ADR scheme that facilitated an amicable solution
	(
	(
	(
	(
	(


Q.10 What is the lowest amount of money in dispute, for which you would consider going to court or use ADR? Please specify for each of the following dispute resolution procedures. 
	
	
	1€ 

to 500€
	500€ 
to 3.000€
	3.001€ to 10.000€
	10.000€ to 30.000€
	30.000€ 
to 100.000€
	100.000€ 
to 1.000.000€
	More 
than 1.000.000€
	I would not consider using this procedure at all
	Don't know

	A
	Court
	(
	(
	(
	(
	(
	(
	(
	(
	(

	B
	ADR schemes that result in a binding decision
	(
	(
	(
	(
	(
	(
	(
	(
	(

	C
	ADR schemes that result in a non-binding decision
	(
	(
	(
	(
	(
	(
	(
	(
	(

	D
	ADR schemes that facilitate an amicable solution
	(
	(
	(
	(
	(
	(
	(
	(
	(


Q.11 Following up on the last question: What is the amount of money in dispute, for which you would not consider using ADR or going to court because it is too high? Please specify for each of the following dispute resolution procedures.
	
	
	Less than 3.000€
	3.001€ to 10.000€
	10.000€ to 30.000€
	30.000€ to 100.000€
	100.000€ 
to 1.000.000€
	More
than 1.000.000€
	There is no limit for this option
	I would not consider using this procedure at all
	Don't know

	A
	ADR schemes that result in a binding decision
	(
	(
	(
	(
	(
	(
	(
	(
	(

	B
	ADR schemes that result in a non-binding decision
	(
	(
	(
	(
	(
	(
	(
	(
	(

	C
	ADR schemes that facilitate an amicable solution
	(
	(
	(
	(
	(
	(
	(
	(
	(

	D
	Court
	(
	(
	(
	(
	(
	(
	(
	(
	(


Q.12
Have you experienced the following (negative) effects of not (at all) resolving a problem with another business? 
	
	
	No
	Yes, frequently
	Yes, sometimes
	Don't know

	A
	Loss of the money in dispute  
	(
	(
	(
	(

	B
	Other financial loss (e.g. interest, lawyer fee)
	(
	(
	(
	(

	C
	Banks will be less willing to grant loans
	(
	(
	(
	(

	D
	Negative effect on market position and competitiveness
	(
	(
	(
	(

	E
	Negative effect on profitability and growth
	(
	(
	(
	(

	F
	The loss of certain claims may threaten your existence
	(
	(
	(
	(

	G
	Loss of a business partner
	(
	(
	(
	(

	H
	If someone claims money from you, you will set aside the amount in dispute and you cannot use it otherwise
	(
	(
	(
	(


Q.13
Have you experienced the following (negative) effects of taking a long time to resolve a problem with another business, e.g. due to lengthy court procedures? 
	
	
	No
	Yes, frequently
	Yes, sometimes
	Don't know

	A
	The amount of money in dispute is blocked for a certain time and cannot be used otherwise 
	(
	(
	(
	(

	B
	Banks will be less willing to grant loans
	(
	(
	(
	(

	C
	Negative effect on market position and competitiveness
	(
	(
	(
	(

	D
	Negative effect on profitability and growth
	(
	(
	(
	(

	E
	If you are not able to realise certain claims in a reasonable time, this may threaten your existence
	(
	(
	(
	(

	F
	Loss of a business partner 
	(
	(
	(
	(


Q.14 Would the following aspects make you use ADR more often? 
	
	
	No
	Yes
	Yes, significantly
	Don't know

	A
	An internet platform, providing a single point of information about ADR
	(
	(
	(
	(

	B
	An internet platform, providing a screening-tool to search for suitable ADR
	(
	(
	(
	(

	C
	Common quality standards for ADR schemes
	(
	(
	(
	(


Q.15 Imagine you were not aware about ADR: Which of the following means of communication would make you consider using ADR? 

	
	
	Yes
	No
	Don't know

	A
	Word of mouth from other businesses or from trade organisations
	(
	(
	(

	B
	Information on ADR through an advertisement in a newspaper, on television or on the radio
	(
	(
	(

	C
	Information gathered from the internet via a general search
	(
	(
	(

	D
	Information on ADR delivered by the trade organisation you belong to (e.g. in the form of a newsletter)
	(
	(
	(

	E
	Articles on ADR published in a trade newspaper/magazine/internet site
	(
	(
	(


Q.16  Please write here any additional comment or problem you may have about ADR, courts, dispute resolution in a business-to-business context.
	


Thank you for filling in the questionnaire!
